INTRODUCTION

Readers might ask what legitimate place can Nebraska claim in a series
devoted to the study of midwestern legal history and the culture and poli-
tics of law in the Midwest? That’s a reasonable enough question. Series
editor Paul Finkelman initially inquired of me whether I, a lifelong Ne-
braskan, considered Nebraska a midwestern state. I responded that it de-
pends. It depends upon the canons of the discipline of which one inquires
and upon whether the inquirer refers to the entire state of Nebraska, to
eastern Nebraska, or to western Nebraska. Geographers think of Nebraska
as a Great Plains state.! Research and reference librarians catalog Nebraska
as a midwestern state.? It also may depend upon the perceptions of the Ne-
braskans of whom one inquires. As Warren Hofstra posits, “Perception is
as important as political boundaries or the distribution of cultural traits in
defining region.”> While Wyoming may call itself the place where the
West begins, a description Nebraska formerly claimed, the West most cer-
tainly does begin in central Nebraska at the hundredth meridian, if not far-
ther to the east. Unlike states that merely think of themselves as the center
of everything American, Nebraska actually lies at the center of the coter-
minous United States.” In reality, Nebraska is both a Midwest state and a
Great Plains state. For that reason alone, Nebraska claims a legitimate
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place in a series studying the legal history and the culture and politics of law
in the Midwest, but we have additional reasons.

Nebraska’s roots lie deep in the Midwest. More than three-fourths of the
population of the Nebraska Territory at the time of the 1860 census claimed
to be native-born Americans. They represented a stream of migration that



























